
/#*i§i^ United States Patent and Trademark Office 



Commissioner for Patents 
United States Patent and Trademark Office 
P.O. Box 1450 
Alexandria, VA 22313-1450 



www.uspto.gov 



OLEG F. KAPLUN 
FAY, KAPLUN & MARCIN, LLP 
150 BROADWAY, SUITE 702 
NEW YORK, NY 10038 



JUN 1 3 2008 
OFFICE OF PETITIONS 



COPY MAILED 



In re Application of 



Leemon C. Baird, III 
Application No. 10/802,073 
Filed: March 16, 2004 
Attorney Docket No. TRO-0301C 



DECISION ON REQUEST FOR 
REVOCATION OF POWER 
OF ATTORNEY 



This is a decision on the Request to Revoke the attorney or agent of record under 37 C.F.R. § 
1.36(a), filed March 7, 2007. 

The request is NOT APPROVED. 



A power of attorney, pursuant to § 1.32(b), may be revoked at any stage in the proceeding of a 
case by an applicant for patent (§ 1.41(b)) or an assignee of the entire interest of the applicant 
under § 3.71(b). Fewer than all of the applicants (or by fewer than the assignee of the entire 
interest of the applicant) may only revoke the power of attorney upon a showing of sufficient 
cause, and payment of the petition fee set forth § 1.17(h). For the assignee to take action a 
proper statement under § 3..73(b) is required. 

The request cannot be approved because the statement under 3.73(b) is not proper or no 
statement under 3.73(b) was filed. 

In order to request or take action in a patent matter, the assignee must establish its ownership of 
the patent to the satisfaction of the Director. In this regard, a Statement under 37 CFR 3.73(b) 
must have either: (i) documentary evidence of a chain of title from the original owner to the 
assignee (e.g., copy of an executed assignment), and a statement affirming that the documentary 
evidence of the chain of title from the original owner to the assignee was or concurrently is being 
submitted for recordation pursuant to § 3.11; or (ii) a statement specifying where documentary 
evidence of a chain of title from the original owner to the assignee is recorded in the assignment 
records of the Office (e.g., reel and frame number). 

All future communications from the Office will continue to be directed to the above-listed 
address until otherwise notified by applicant. 
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Telephone inquiries concerning this decision should be directed to Diane Goodwyn at 571-272- 
6735. 
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In re Application of : 
Leemon C. BAIRD III : 

Application No. 1 0/802,073 : DECISION ON PETITION 

Filed: March 16, 2004 : 
Attorney Docket No. TRO-0301C : 

This is a decision on the petition under the unintentional provisions of 37 CFR 1.137(b), filed 
March 7, 2008, to revive the above-identified application. 

The petition is GRANTED. 

The application became abandoned for failure to reply in a timely manner to the non-final Office 
action mailed, March 15, 2007, which set a shortened statutory period for reply of three (3) 
months. No extensions of time under the provisions of 37 CFR 1 . 1 36(a) were obtained. 
Accordingly, the application became abandoned on June 16, 2007. 

The petition satisfies the requirements of 37 CFR 1.137(b) in that petitioner has supplied (1) the 
reply in the form of an amendment, (2) the petition fee of $1540; and (3) an adequate statement 
of unintentional delay. 

There is no indication that the person signing the instant petition was ever given a power of 
attorney or authorization of agent to prosecute the above-identified application. In accordance 
with 37 CFR 1.34(a), the signature appearing on the petition shall constitute a representation to 
the United States Patent and Trademark Office that he/she is authorized to represent the 
particular party in whose behalf he/she acts. However, if petitioner desires to receive future 
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correspondence regarding this application, the appropriate power of attorney or authorization of 
agent must be submitted. 

The person signing the petition requests a change of correspondence address to the address given 
in the petition. There is, however, no indication that the person signing the petition was ever 
given a power of attorney to prosecute the application. If the person signing the person desires to 
receive future correspondence regarding this application, the appropriate power of attorney 
documents must be submitted. While a courtesy copy of this decision is being mailed to the 
person signing the petition, all future correspondence will be directed to the address currently of 
record until appropriate instructions are received. 

It is not apparent whether the statement of unintentional delay was signed by a person who would 
have been in a position of knowing that the entire delay in filing the required reply from the due 
date for the reply until the filing of a grantable petition pursuant to 37 CFR 1 .137(b) was 
unintentional. Nevertheless, in accordance with 37 CFR 10.18, the statement is accepted as 
constituting a certification of unintentional delay. However, in the event that petitioner has no 
knowledge that the delay was unintentional, petitioner must make such an inquiry to ascertain 
that, in fact, the delay was unintentional. If petitioner discovers that the delay was intentional, 
petitioner must so notify the Office. 

Telephone inquiries concerning this decision should be directed to Diane Goodwyn at (571) 272- 
6735. 

This application is being referred to Technology Center AU 2136 for appropriate action by the 
Examiner in the normal course of business on the reply received March 7, 2008. 
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